
Service Agreement Questionnaire
	Appointment and Duration 



	1. What is the employee’s full name and address?

	

	2. What is the employee’s job title?

	

	3. What is the date of commencement of employment?

	

	4. Is the employment continuous with a previous employment (e.g. by a group company)?  If so, when did the continuous employment commence?

	

	5. Is the contract for an indefinite period or for a fixed-term?

	

	6. What period of notice should be given by the employer and by the employee? This should not be less than the statutory minimum which is one week for every year of service up to a maximum of 12 weeks. In more senior roles it is usual to have 3, 6 or occasionally 12 months’ notice. 


	

	7. Should a probationary period, which allows for a shorter notice period, be included? If so, how long do you wish the probationary period to be (typically these are 3-6 months but could be longer if required)?

	

	Duties



	8. Will the employee be a statutory director of the Company?


	

	9. Who will the employee report to?  


	

	10. Does the employee require any specific qualification/registration to carry out their job? If so, what is this, and what is the relevant professional body?


	

	Remuneration and Benefits


	11. How much salary will the employee receive? When will this be reviewed?


	

	12. How will the employee be paid (e.g. monthly in arrears on the last day of the month)?


	

	13. Will a bonus be provided? If so, please provide details.


	

	14. Will commission be provided? If so, please provide details.

	

	15. Will the employee be offered an opportunity to join an occupational pension scheme, or receive an entitlement to contributions to a personal pension plan? If so, how much will employer and employee contributions be?


	

	16. Will the employee be offered a company car or a car allowance?    Is it a condition of employment or retaining a company car that the employee have a valid driving licence?


	

	17. If a company car is being provided, who will bear the cost of insuring taxing, servicing and maintaining and repairing the car? Also, who will bear the cost of private and business use of fuel?


	

	18. Will private medical and/or permanent health insurance be offered?


	

	19. Will death in service benefit be available?


	

	20. Are there any other benefits?


	

	Place of work and hours



	21. Where will the employee usually work? 


	

	22. Will the employee be expected to travel extensively and possibly relocate if required?

	

	23. What will the employee’s normal working hours be?


	

	24. Do you require the employee to opt out of the Working Time Regulations (that is, to agree to work more than 48 hours a week on average)? It may be appropriate to enter into a separate agreement in this regard.


	

	Holidays and Sickness


	25. When does the Company’s holiday year run from and to?


	

	26. How many days’ holiday a year should be given? This should not be less than 28 days in total (inclusive of public and bank holidays).


	

	27. Will contractual sick pay be offered in addition to statutory sick pay and, if so, for how long? Please note that there is no obligation to provide contractual sick pay, this is entirely at the Company’s discretion.


	

	Outside interests



	28. What outside business interests can the employee have (e.g. an interest in any other business or activity which is not competitive with or similar to that of the Company)?


	

	29. Does the employee have any outside interests that you are currently aware of?


	

	Confidential information and trade secrets

Note: The definition of confidential information is very important. Any confidential information which is not specified exactly, may not necessarily be protected as a Court could consider the definition too wide to be enforceable. Where a full definition is provided, this gives the Company better prospects of action against the employee if they breach this provision.


	30. What does the Company consider constitutes confidential information to which the employee would have access and which would substantially damage the business if disclosed to a third party?

	

	Post Termination Restrictions

Note: In order to prevent unfair competition from an employee after their employment ends, it is advisable to have restrictions in the employment contract. In order for such restrictions to be enforceable, the Company must have a legitimate business interest to protect, the restraints must be reasonable in time and area and they must be no wider than necessary to protect the Company’s business interest. If this is not the case, the Courts will decide that the restrictions are too wide to be enforceable. A consistent approach should be taken in relation to employees holding similar roles/ seniority.


	31. Would you consider it appropriate to include restrictive covenants in the employee's contract?


	

	32. What type of activities are you particularly concerned to protect against:

· being engaged in any business (in a restricted area) which is in competition with the Company? If so, what restricted area would you propose?
· soliciting business from any client or prospective client of the Company?
· dealing with any client or prospective client of the Company?
· soliciting or employing of other employees? If so, what level or group of employees could damage your business by leaving?
· interfering with the supply of goods or services to the Company?

	

	Pay in lieu of notice



	33. If you decide to make a payment in lieu of notice (PILON), would you want this to be a payment of basic salary only or to include benefits?  


	


Notes:

· Our standard Service Agreement is appropriate for employers that are not companies listed on any recognised investment exchange. Please let us know if there is any likelihood of such listing.

· Our standard Service Agreement is drafted exclusively from the perspective of the employer.

· Please provide copies of any policies or procedures which may be relevant.
· Please note any other issues which we should be aware of.
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